DEMONOPOLISING THE PROVISION OF SECURE ACCOMMODATION 

This consultation paper considers the contribution which might be made by the 
voluntary and private sectors in the provision of secure accommodation for 
children looked after by local authorities, and the arrangements which may be 
needed to ensure that a cost-effective balance between demand and supply is 
maintained, a comprehensive national service is provided, and consistency in 
standards of provision is achieved. 

Introduction 

1. Secure accommodation in the child care system is currently provided by local 
authorities (in accommodation in community homes approved for the purpose by the 
Secretary of State) and the Youth Treatment Service. The standard of accommodation, 
and quality of care provided, in such provision is governed, either by regulation or 
through guidance, by the Secretary of State. Those providing voluntary and registered 
(private) children's homes are specifically prohibited from providing secure 
accommodation under powers contained in the Children Act 1 989. The Secretary of 
State has announced that she intends to bring forward legislation to allow the voluntary 
and private sectors to provide secure accommodation to complement that provided by 
local authorities and the Youth Treatment Service. 

2. There are currently some 300 approved secure places provided by local authorities in 
England and Wales. A further 60 secure places are provided by the Youth Treatment 
Service. Each secure unit is, in principle, expected to provide a sendee for any child being 
looked after by a local authority who requires their liberty to be restricted, irrespective 
of legal status. There are four local authority secure units which, because of their size and 
wider range of facilities, are able to provide longer-term care in security. The Youth 
Treatment Service provides a specialised service for those young people who require 
intensive care and support on a long-term basis. Children sentenced to be detained under 
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section 53 of the Children and Young Persons Act 1933 (grave crimes) may be 
accommodated in local authority secure units or by the Youth Treatment Service. 

3. Plans being drawn up by local authorities to increase the national stock of secure 
accommodation by a further 60-65 places in England, and 20 places in Wales, to end the 
practice of remanding juveniles to prison are at an advanced stage of development. The 
basis for these plans derives from an assessment of potential demand for secure 
accommodation completed in the summer of 1 992. However, it is likely that the national 
stock of secure places may need to be further expanded to take account of an increase 
in the number of juveniles held on remand in prison since implementation of the Criminal 
Justice Act 1991 in October last, and to reflect changes in the arrangements for dealing 
with juvenile offenders announced by the Government on 2nd March 1993. 

4. In addition, the existing stock of secure accommodation is under some pressure to 
cope with current demands made on ic In particular, there is insufficient flexibility to 
cope with the peaks and troughs in demand, and to take account of the special needs of 
certain particularly vulnerable groups of children (e.g. young women and children under 
1 3 years of age). 

The principles of provision 

5. The mixed economy of secure provision which would follow Implementation of the 
proposals in this paper will Introduce new considerations affecting the overall number of 
secure places to be provided, their location and function. It Is important to ensure an 
equitable balance is achieved to ensure cost effective use is made of both past public 
investment In the existing network of secure facilities and that of future providers, and to 
ensure that the welfare of children and, where appropriate, the safety of the public 
(including other children and staff In homes) continues to be adequately safeguarded. 
These wider issues are considered in paragraphs 10-16 below. 

6. Under current legislation, a secure unit provided by the private sector would fall to be 
registered as a children's home by the local authority in whose area it Is, or is to be, 
situated (Part VIII and Schedule 6 of the Children Act 1989). Such a unit provided by 
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the voluntary sector would fall to be registered as a voluntary home by the Secretary of 
State (Part VII and Schedule 5 of the Children Act 1989). 

7. In opening up the provision of secure accommodation to the private and voluntary 
sectors, the aim will be to ensure that common regulatory standards are applied across the 
whole spectrum of secure provision. In particular, that common principles and standards 
apply relating to: 

- the need to obtain the Secretary of State's approval to provide secure accommodation; 

- the powers of the Secretary of State to apply conditions to any such approval that may 
be granted; 

- the need to obtain the Secretary of State's prior approval before any child under the age 
of 1 3 years is placed in such accommodation; 

- the safety and security of the accommodadon; 

- the quality of the care and educational arrangements; 

- the powers of inspection by the Social Services Inspectorate and access by OFSTED. 

8. The legal framework relating to local authority community homes, registered children's 
homes and voluntary homes in the Children Act 1 989, and the regulations applying to 
such homes, will be reviewed to ensure that the objectives described In paragraph 7 above 
are achieved. 

9. There are two facets of these proposed arrangements on which the Government would 
particularly welcome views: 



(a) whether restrictions should be placed on the categories of children to be placed in 
secure accommodation In registered and voluntary children's homes, and 
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(b) the arrangements for the approval and inspection of secure accommodation and the 
responsibilities of local authorities in reladon to registered children's and voluntary homes. 



Getting the balance right 

10. The general statutory criteria under which the liberty of children can be restricted is 
laid down in section 25 of the Children Act 1989. As described in paragraph 3 above, 
while changes may be made from time to time to the groups of children eligible to have 
their liberty restricted, and the circumstances in which this may take place, there will be 
a broad ceiling on the totai number of children who wiil be eligible, and need, a secure 
placement. In turn, this will determine the size of the overall potential market. There 
would be no advantage to any potential provider, whether in the public, private or 
voluntary sector, to incur costs in providing facilities which were not likely to be required 
or were already provided elsewhere. 

1 1 . The capital cost of providing the majority of the existing stock of local authority 
secure places has been met by Central Government through the grant aid system. Some 
£20 million has been made available for these purposes since 1 975. The additional 60- 
65 local authority secure places for juvenile remands now being planned by local 
authorities is being similarly funded (some £1 5.5 million is being made available for this 
capital programme in England, and £4.5 million in Wales). The Youth Treatment Centres 
are provided by the Department of Health through the Youth Treatment Agency. In 
opening the provision of secure accommodation to the private and voluntary sectors it 
would seem important to ensure that such accommodation provide through past public 
investment Is preserved as far as Is reasonably practicable. 



1 2. It is the Government's objective to ensure that: 

(a) the number of secure places available nationally is adequate to cope with current, and 
anticipated future, demand; 
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(b) that local authorities are in a position to comply with their statutory duty under 
section 61 of the Criminal Justice Act 1991 to ensure they have access to secure 
accommodation when the court attaches a security requirement to a remand to local 
authority accommodation (and such further changes which may be introduced placing a 
similar statutory duty on authorities); 

(c) that accommodation is provided in a range of establishments equipped to cope with 
the varying requirements of the children to be placed in them; 

(d) there is an appropriate geographical spread of secure facilities reflecting the needs of 
the local authorities and the courts in the area; 

(e) there is adequate provision for both boys and girls, and for children of different ages. 

1 3. Currently, ensuring the provision of secure accommodation by local authorities is in 
accordance with the objectives described in paragraph 12 above can be influenced 
through the system of Secretary of State 'approval', and through the availability of central 
government grant aid to meet the capital costs incurred by local authorities in making 
such provision available. Any direct Influence over the level or type of provision of secure 
accommodation by the private and voluntary sectors would be limited to the 'approval' 
system. 

1 4. It is for consideration whether the interests of existing, and potential future, providers 
might best be served by the establishment of some form of strategic planning group. 
Possible options would include: 

(a) a national planning forum comprising representatives of potential providers and 
purchasers of secure services; 

(b) regional planning groups organised on lines similar to (a); 

(c) ad hoc consortia arrangements between providers and purchasers; 
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(d) no formal, or informal, regulating mechanisms. 



The Government would welcome views on the need for such planning mechanisms and, 
if thought necessary, how best they might be achieved. 

1 5. Local authority secure units are currendy required, as a condidon of approval, to 
provide information to the National Secure Accommodation Bed Bank (operated by 
Leeds SSD) of the availability of empty places within the unit. Local authorities wishing 
to place a child in security may contact the Bed Bank to identify where vacancies currently 
exist. Placing authorities are, however, responsible for making the arrangements for 
placement direct with the unit concerned. It is proposed that private and voluntary bodies 
should similarly be required to notify the National Bed Bank of the vacancy situation. 

i 6. Local authority secure units are required to maintain specified records about children 
placed and kept in the units, and to provide such details to the Secretary of State on an 
annual basis. It is proposed to impose a similar requirement on secure accommodation 
provided by private and voluntary organisations. This, coupled with the information 
derived through the National Bed Bank described in the previous paragraph, will assist the 
process of monitoring and planning the provision and use of secure accommodatin 
nationally. 

Capital funding 

1 7. Under section 82(2) of the Children Act 1 989 the Secretary of State has powers 
to make capital grants available to local authorities to meet the costs of providing secure 
accommodation in community homes, other than assisted community homes. The sums 
made available In exercise of these powers are described in paragraph 1 1 above. The 
intention of this grant making power, first Introduced in the Children Act 1975, was to 
stimulate the development of secure accommodation, although during the past decade 
grants have also been provided to upgrade the safety and security of existing units and to 
fund the replacement of units where such Improvements would be uneconomic. Local 
authorities are responsible for meeting the cost of repairs and maintenance from their own 
resources. 
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1 8. There is no existing power to make comparable grants available to the private and 
voluntary sectors. The Government proposes to review the future arrangements for 
making grant aid available for secure accommodation capital developments and would 
welcome views on possible arrangements for the public, private and voluntary sectors. 

1 9. Where a grant has been made to a locai authority to provide secure accommodation 
in community homes, and the grant is not used for the purpose for which it was made or 
the accommodation is not used as, or ceases to be used as, secure accommodation, the 
authority may be required to repay the grant in whole or in part (section 82(3) of the 
Children Act 1989). The Government proposes to seek powers to ensure that where a 
local authority secure unit, funded in whole or in part through grant aid, is either sold or 
leased to a private or voluntary organisation, that grant becomes eligible for repayment. 



Revenue funding 

20. The revenue costs of running secure accommodation currently falls on the locai 
authorities providing such facilities, who may recharge other authorities placing children 
in them. The running costs of secure accommodation provided by the private and 
voluntary sectors would be the responsibility of the providing 

organisations. A local authority purchasing a place in such facilities would be responsible 
for meeting the agreed cost of the placement. 



Resource impilcadonxmdimpkmemtiQii 

21. It is not intended that demonopolising the provision of secure accommodation will, 
of itself, lead to an increase In the number of children being looked after by local 
authorities who have their liberty restricted. 

22. Full implementation of the proposals In this consultation paper will require primary 
legislation. The Government intends to bring forward the necessary provision in the next 
session of Parliament. Subject to the necessary legislative provision, the proposals in this 
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paper would be brought into force as soon as possible. 



Comments 



24. The Government wouid welcome comments on the proposals in this paper. They 
should be sent by 16 September 1993 to: 



Community Services Division 2B 
Department of Health 
Area 133 
Wellington House 
133-155 Waterloo Road 
LONDON SE1 8UG 



Department of Health 



This document may be freely copied for further distribution to interested parties. 
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